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BeforeSTEELE, Chief JusticeHOLLAND, andRIDGELY, Justices.
ORDER

This 2% day of July 2010, upon consideration of the pmiitf James
Arthur Biggins for an extraordinary writ of mandasnand the State’s
response thereto, it appears to the Court that:

(1) The petitioner, James Arthur Biggins, seeksirneoke the
original jurisdiction of this Court to issue a wot mandamus to compel the
Attorney General of the State of Delaware to fileeaponse to a pending
petition for a writ of mandamus that Biggins filedthe Superior Court in
C.A. No. N10M-02-064. The State of Delaware h#sdfia response and
motion to dismiss Biggins’ petition in this CouAfter careful review, we
find that Biggins’ petition manifestly fails to ioke the original jurisdiction
of this Court. Accordingly, the petition must béSMISSED.

(2) The Superior Court docket reflects that Biggified his

mandamus petition in that court on February 1, 2010n February 24,



2010, the Superior Court granted Biggins’ motion pimceedin forma
pauperis and directed that service of process be issudgtetoespondents,
including the Attorney General and many State eygde and officials
within the Department of Correction. After beingrnged with Biggins’
petition, the respondents filed a motion to revBkggins’ in forma pauperis
status on May 18, 2010. The trial judge set June@@10 as the deadline for
Biggins to file his response to the motion. Thetio remains pending
decision before the Superior Court.

(3) Biggins filed his petition for an extraordinamyit of mandamus
in this Court on May 20, 2010. Biggins requests that a writ be issued
compelling the respondents in his Superior Couseda file a response to
the writ he has pending in the trial court. That&thas moved to dismiss
Biggins’ current petition on the ground that itl$ato invoke the original
jurisdiction of this Court. We agree.

(4) This Court has authority to issue a writ of mhamus to a trial
court only when the petitioner can demonstrate @arclright to the

performance of a duty, no other adequate remedyasable, and the trial

! Biggins filed a document entitled “Petitioner’s €yng Brief for an Order of
Writ of Mandamus” on April 30, 2010. Because Bmggihad no case pending in this
Court for which an opening brief was due, his “OpgnBrief” was returned to him.
Biggins re-filed his opening brief on May 20, 204€king that it be treated as a petition
for an extraordinary writ.



court arbitrarily failed or refused to perform daty? An extraordinary writ
will not be issued if the petitioner has anotheeqdhte and complete
remedy at law to correct the act of the trial cotndt is alleged to be
erroneous. More importantly, the Court’'s jurisdiction to iss an
extraordinary writ is limited to instances when tespondent is a court or
judge thereof. In this case, the Court has no original juriddittto issue a
writ of mandamus compelling the Attorney Generad ddepartment of
Correction employees to respond to Biggins' paiitigending before the
Superior Court,

(5) To the extent that Biggins is requesting tihat Superior Court
be compelled to order the respondents to answagetitson, Biggins cannot
demonstrate that he is entitled to the writ. |e first instance, Biggins
cannot establish that the Superior Court has arbitrfailed to act in his
case. It has been only a few weeks since the Jumeadline for Biggins to
respond to the motion to revoke Imsforma pauperis status. The outcome
of that motion may affect the outcome of his petitfor mandamus. The

passage of only a few weeks does not reflect atramprefusal to act by the
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Superior Court. In the absence of a clear showingn arbitrary refusal to
act, this Court will not issue a writ of mandamuoscompel the Superior
Court to perform a particular judicial function, ttecide a matter in a
particular way, or to dictate the control of itcilet®
NOW, THEREFORE, IT IS ORDERED that Biggins’ paiiti for a
writ of mandamus is DISMISSED.
BY THE COURT:

/s/ Myron T. Steele
Chief Justice

®InreBordley, 545 A.2d at 620.



